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ATT: Dr Charley Lewis
Chairperson (Acting)
The Independent Communications Authority of South Africa (ICASA)
℅  Mr Kgosimolao Moshweunyane,
imtlicensing@icasa.org.za

19 September 2022

Dear Dr Lewis,

RESPONSE TO THE AUTHORITY’S INTENTIONS TO INITIATE THE SECOND PHASE OF THE
LICENSING PROCESS AND TO MAKE AVAILABLE RADIO FREQUENCY SPECTRUM TO

PROSPECTIVE LICENSEES TO PROVIDE MOBILE BROADBAND WIRELESS ACCESS SERVICES IN
THE LOW AND MID RADIO FREQUENCY BANDS.

1. Introduction

1.1. The Friends of Free Internet (FoFI) is a coalition of over 100 civil society organisations1 launched in
July 20222 to advance both free online expression as well as universal access to a communication
commons that is user-owned and -controlled, decommodified, free/affordable, safe and secure.

2 See FoFI launch conference report:
https://freeinternet.africa/wp-content/uploads/2022/08/foFI-Con-Report-2022.pdf

1 See list of FoFI supporting organisations: https://freeinternet.africa/friends/
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31.2. note ICASA's intention to conduct a second round of spectrum auctioning and welcome theWe
opportunity to make the following statement as input to the planning of that round.

2. Stop selling the sun to buy a candle. Break the cartel.

2.1. Internet access enables the constitutionally guaranteed rights  to Free Expression and Access To
Information and Freedom of Association. No price can be put on our basic rights - which by
definition must be universal.

2.2. SA’s regulatory regime has failed to enable access to affordable internet because of an over reliance
on the profit motivated private sector. The result has been cherry picking, super profits, and
regressive anti-poor pricing structures

2.3. The primary obstacle to reaching universal internet access in South Africa is the cartel of network
operators - MTN, Vodacom, Telkom, Cell C - that dominate  mobile telecoms services.

2.4. The Competition Commission has found that cartel members have abused their positions to
maximise profits and deny services to those without the income to pay as well as those who live in
areas where the provision of network coverage is not profitable.,

2.5. ICASA’s regulatory regime has enabled and entrenched the cartel’s hold on the mobile internet. The
first spectrum auction was yet another moment in the service of cartel interests.

3. Enable the  spectrum  commons

3.1. We believe the current auction should be seen in the light of the sudden cancellation of the
Wholesale Open-Access Network (WOAN) just before the last round of auctioning. The objective of
the WOAN was to foster competition in the national telecoms market by lowering the entrance
barrier for new participants. It was to do this by recognising that spectrum is a commons to be
managed, rather than sold or leased on an exclusive basis.

3.2. By obliging cartel members to host Mobile Virtual Network Operators (MVNOs) and by providing
for ad hoc and localised spectrum rights, the WOAN had the potential to allow new market entrants
including community telecoms networks and, by increasing competition, to lower end-user prices.
In the absence of a proper explanation by ICASA for its termination of the WOAN, we can only
conclude that this threat to cartel profits was averted by backroom lobbying. The flippant statement
by ICASA that in the only case where a WOAN had been tried (in Mexico) it had "failed," is at best
subjective and at worst, deceptive. Mexican community networks report that they are still
participating in its structures, despite teething problems (from which ICASA and South African civil
society could have learned, in order to avoid or mitigate them).

3.3. By ambushing us shortly before the last auction with the announcement that the WOAN had been
scrapped, ICASA has presented a fait accompli that while probably indefensible in constitutional
law, would require vast expense and disruption to reverse, as some portions of spectrum that were
reserved for the WOAN are already in use by cartel members.

3.4. In this context, we assert that the minimum acceptable course of action by ICASA in the final
auction, is to recuperate some degree of a managed commons in the remaining spectrum lots.

3 Gazettened information memorduim :
https://www.icasa.org.za/uploads/files/IM-on-the-Authority%E2%80%99s-Intentions-to-Initiate-the-Secon
d-Phase-of-the-IMT-Spectrum-Licensing-Process.pdf
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Proposals for doing this, drawing on international best practice, are contained in the submissions of
progressive organisations such as the Association for Progressive Communication, so we will not
repeat the details.

Regards,

Michael Graaf

For Friends of a Free Internet.
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